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BAR BRIEFS

This, according to J. Herbert Walsh (District of Columbia) in

Georgetown Law Journal, remained the law until Schenck vs. U. S. 249
U. S. 47 (1919); when, as he indicates, the trend began which now
permits "radicals who come to our country, with no intention of becoming citizens, to urge and arouse the discontented element to use force
in order to undermine our Constitution," to hasten "to gain all rights
and protections which are afforded by the same Constitution which
they are so earnestly seeking to destroy."
This change, Mr. Walsh believes, "is sound constitutional development," indicates that the right of free speech is still vaguely defined,
and voices faith in our supreme court, which is fairly divided between
those "who look first to the safety of the country, and those who look
first to the protection of the people."
NORTH DAKOTA DECISIONS
Hospital vs. Sioux County: Two suits, for medical and hospital
care, were brought against defendant county for services rendered to
one of defendant's residents, who was seriously injured in an automobile
accident, and, while unconscious, removed to another county for hospital
and surgical care. A week or so after the patient was taken to the
hospital the poor authorities and commissioners of defendant county
were notified, but no action was taken. The sole question, therefore,
is "whether a county is liable for medical and hospital services rendered
to an indigent person in absence of direction by officers administering
poor relief." HELD: This case is concluded by Hospital vs. Grand
Forks County, 8 N. D. 241. Too liberal'a definition of emergency treatment would be required to bring the case within the principle of the
Donebrink case, County vs. Donebrink, 89 Pac. 7, 9 L. R. A. 1234. The
decision recognizes that "at no time following the acceptance of the
patient in an extremely precarious condition would either (hospital or
doctor) have been wholly justified in abandoning the case on account
of the failure of the county to make provision for his proper care," yet,
notwithstanding such recognition, the county is held not liable, because
it would make "some one other than the legally constituted authority,
the overseers of the poor, the judge of the necessity for relief." The
Court comes to its decision reluctantly, in view of the equities and the
justness of the claims. It even goes so far as to say, "The claims should
have been or should now be paid." The decision will not be viewed
kindly by laymen, however correct in principle and supported by
precedent.
OUR HAT IS OFF, CASS
The Cass County Bar Association hit the last legislative pitch for
the circuit by getting out mimeographed copies of the following: House
Bills 93, Usury Defined; 207, Unlawful Removal of Personal Property
from Premises; 265, Self Liquidating Tax Certificates; 275, Extension
Redemption Tax Sale Certificates Not Held by County; 320, Seed and
Crop Production Liens; 323, Notice of Intention in Foreclosure of
Real Estate Mortgages; Senate Bills 1, Redemption Real Estate Sold
to County; 2, Extension of Period of Redemption to Two Years;
3, Judgment Foreclosure Real Estate Mortgages; 25, Bills of Sale,
Crops, Circumventing Crop Mortgage Law; 31, Extension Redemption
Tax Sale Certificate Held by County; 60, Payment and Cancellation
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Personal Property Tax of 1931 and Prior; 115, Costs on Foreclosure
of Liens, Attorneys Affidavits; 151, Prohibiting Corporation Farming;
170, Restriction Foreclosure Real Estate Mortgages by Advertisement;
247, Exception Abolition Crop Mortgages; 328, Seed Liens, Who May
Have.
Additional sets, we are informed, may be had for $1.00 by writing
the Cass County Bar Association, Box 950, Fargo.
PARDONING POWER
We have had several communications in regard to our recent
article on the matter of unanimous decisions on pardons and paroles.
These have agreed with the view expressed in our previous article.
Our attention was called, however, to some other features of the
constitutional provision relating to pardons, and we regret that we are
not permitted to quote the authors of the letters. We are quite convinced
that a majority of the members of the Bar of this State are as respectfully attentive to expressions of opinion from the author of one of the
letters as we are.
The particular point brought out was this: That the legislature
has no jurisdiction over pardons or commutations, except such as is
specified in Section 76 of the Constitution; that the legislature can not
prescribe or limit the actions of the Pardon Board; that the Pardon
Board, in reality, is a fourth branch of our government, and is entirely
independent; and that the only authority the legislature has is to prescribe the manner or method of making applications for pardon or parole.
BAR ACTS
Missouri lost its integrated Bar Act by a narrow margin, a considerable portion of the opposition coming from St. Louis and Kansas
City representatives in the legislature.
Washington and Arizona passed such acts at their recent sessions,
and an attempt to repeal the Oklahoma act failed.
Missouri, we note, is now turning to the suggestion of the Illinois
Bar Journal (October, 1932) that integration be achieved through
Supreme Court "supervision" rather than legislative "government."
WE STILL SAY "HALT!"
For the sake of emphasis, pardon repetition of a paragraph from
our September, 1932, editorial:
"It is the right of all men to proceed, by peaceful and lawful
means, to better conditions. We stand ready to defend that right. We
stand equally ready, however, to challenge the right of any man, no
matter how great or powerful, to defy the Constitution and the institutions founded upon it."
NEPOTISM
Nepotism, says the dictionary, is government patronage favoring
relatives. H. B. 17, to prevent Nepotism, was passed by the 1933
session, and approved by the governor March 3, 1933. Before the 15th
of that month R. M. Stangler, James Gronna and Carl Lewis received
appointments, and A. D. McKinnon's son and daughter were transf erred. Does it matter what the Legislature intended H. B. 17 to do?

